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A secret relationship is
always just one social
media post away from

Question being revealed.

I'm a local elected official with a degree in land-use planning. My interest in land use has
meant spending considerable time with our agency’s planning director — asking questions, %
attending community meetings and so forth. | have no supervisory authority over the director.

LOOKING FOR LOVE IN ALL THE WRONG PLACES

So here’s the awkward situation. | find myself romantically attracted to the planning director,
and | believe the feeling is mutual.

A trusted friend and advisor believes that pursuing the relationship is a very bad idea. | feel
this is unfair. This person could be “the one,” and | don’t understand why | should have to give
up the chance at what could be a lifetime relationship just because | am a public official. Isn’t
fairness a legitimate ethical value?

Answer

Yes, Fairness is a legitimate ethical value, but there’s much more to the analysis of the wise and
ethical course of action in this situation.

It’s important to keep in mind that your agency may have specific nepotism and relationship
policies addressing relationships between employees and/or public officials. Accordingly,
consult your agency’s personnel policies in addition to considering the recommendations
highlighted here.

If the planning director, as a department head, reports to and receives performance evaluations
from the governing body on which you serve, it is strongly recommended that you do not pursue
the relationship — or resign your office before doing so.

The unequal power dynamic increases the risk of liability For a relationship (including costly
litigation). To understand the dynamics underlying this advice, think of the media reports
about charges of sexual harassment in situations where the person with more power says
that the relationship was consensual when it started and the subordinate says it was not.

continued on page 16

This column is a service of the Institute for Local Government (ILG), whose mission is to promote good government at the
local level with practical, impartial and easy-to-use resources for California communities. ILG thanks attorneys Arthur
Hartinger and Matthew Weinberg, with the law firm of Meyers Nave, for their contributions to this article. In addition,
ILG gratefully acknowledges the generous financial support of Meyers Nave for production of the 2013 “Everyday Ethics”
columns. For more information and to access ILG’s resources on public service ethics, visit www.ca-ilg.org/trust.
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Agency Romances: Looking for Love in All the Wrong Places, continued from page 14

What Could Possibly
Go Wrong?

Another important ethical value is

Downside Risks to
The Agency

Your question says that you believe the
responsibility. This includes the respon-
sibility to consider the downside risks of to you. How do you act on this belief?

pursuing the relationship — risks to your Indicating your interest of exploring a re-
agency, other staff members, the planning  latonship with the planning director may
director and you.

planning director is romantically attracted

lead to trouble in itself. How can you

Health Care Reform Solutions

Keenan’s Health Care Reform Consulting Services help you
understand the Affordable Care Act’s (ACA) potential impact
on your health care benefit plan.
Analysis of your plan and employee workforce
Prioritizing next steps in alignment with your objectives
Creating a recommended action plan
Evaluating and modeling plan design and contribution strategies
Developing employee wellness and condition management
approaches

| N Identifying cost-savings alternatives to Covered California,
' % including PACE, a unique Joint Powers Authority medical
: W\ benefits program for public agencies

REr BIAES

For more information about our Health Care Reform Consulting
Services, please contact Steve Gedestad, sgedestad@keenan.com.

Keénan

ASsgcidies

License No. 0451271 Innovative Solutions. Enduring Principles.

www.keenan.com

Still comparing
apples to

U.S. Communities delivers cooperative
purchasing solutions that can’t be matched.

Our priority is to protect the interests of public agencies through:

° to offer their lowest overall public agency pricing
e Contracts that are by a lead public agency

e Quarterly performance reviews and annual, independent third-party audits
to

Experience the unmatched value

of U.S. Communities. U

US.COMMUNITIES

GOVERNMENT PURCHASING ALLIANCE

Exclusive Sponsor
of U.S. Communities
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be sure the planning director will not be
afraid of negative job implications should
he or she decline to engage in a romantic
relationship? What if this individual re-
jects your first advance, but you interpret’
the rejection as a signal of playing hard
to get? Should you continue trying? It is
important to remember that for a public
official, the simple expression of romantic
interest in an agency employee creates a
risk of a possible sexual harassment com-
plaint against the agency.

For now, let’s say you express interest in
a romantic relationship to the planning
director in a permissible fashion, but
the director indicates the interest is

not mutual.

What happens the next time you disagree
with the planning department’s recom-
mendation or analysis of an issue? You
owe your constituents a responsibility to
raise concerns (respectfully and construc-
tively, of course) if you have them.

The director, however, may question

whether your disagreement stems from a
bona fide difference of opinion or your
hurt feelings from being rebuffed. This

concern may deepen every time you

continued on page 20
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Agency Romances: Looking for Love in All the Wrong Places, continued from page 16

These concerns are all fodder for
political opponents and the media.

e

J O B OPPORTUNITIE S

CITY MANAGER — City of Cudahy

The City of Cudahy (population 23,805) seeks a professional
City Manager and change agent with high integrity that is
experienced and possesses the capacity to manage a small
governmental agency.

The ideal candidate will be expected to promote and demonstrate personal and
professional conduct of the highest standard. Additionally, the candidate should have
an open style of management and work collaboratively with a new and dynamic City
Council, department heads and staff to foster a working environment encouraging
individuals to excel in their areas of responsibility. The selected individual will have a
strong community presence and open door policy.

Due to the City having a large number of people who only speak Spanish, a bilingual
candidate who can speak English and conversational Spanish would be helpful but
not necessary.

Salary will be based on experience and education. Closing date is March 31, 2014.
Send resume to Human Resources Coordinator, Jennifer Hernandez at jhernandez@

cityofcudahyca.gov or mail to 5220 Santa Ana Street, Cudahy, CA 90201. For more
information please call (323) 773-5143, ext. 223.

R R A

The City of Pinole is located in the San Francisco Bay Area, on

the shores of San Pablo Bay in West Contra Costa County. This
position is a key member of the City’s executive leadership

team, receiving administrative and general policy direction from

the City Manager. The position plans, organizes and provides
administrative direction and oversight for all Fire Department
functions and activities, which include fire prevention and inspection
programs, response to fire suppression, medical emergency, rescue and hazardous
materials incidents.

The position leads a department of 19 sworn personnel and may recruit and supervise
volunteer personnel, as well. Minimum qualifications include a Bachelors degree and
Certification as a Chief Officer by the State of California or National Fire Officer Executive.

CLOSING DATE: MARCH 3, 2014, at 4:30 pm. Resumes will not be accepted in lieu

of a completed application. For more information about this opportunity and to obtain an
Employment Application, please visit our website at www.ci.pinole.ca.us or contact Human
Resources at 510-724-9006 or fkuykendall@ci.pinole.ca.us. Salary $148,572.
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disagree. The planning director may feel
subjected to a hostile work environment,
which could lead to a lawsuit and bad
publicity for the agency or otherwise
cause the planning director to seek em-
ployment elsewhere. These results could
be costly to the agency. If the planning
director simply feels uncomfortable
around you, his or her performance

might suffer.

On the other hand, even if the planning
director is open to a date and possible
relationship, the road to an enduring
relationship is littered with romances that
don’t work out and leave bad residual
feelings. Such bad feelings may result

in an uncomfortable and unproductive
working environment or even a sexual
harassment complaint (regardless of the
fact that yox understood the relationship
to be consensual). The potential fallout
from a relationship gone bad increases
both your personal risk and the risk to
the agency.

Difficulties in the relationship can also
spill into the workplace, creating perfor-
mance issues and tensions in public
settings. Both are damaging to the

Sexual Harassment Prevention
Policies and Training

A public agency must provide clear
notice to its employees that the
agency does not tolerate sexual
harassment in the workplace. Each
agency should adopt a sexual
harassment policy and distribute

it to all employees as well as
elected and appointed officials. A
strong sexual harassment policy
will help mitigate some of the

risks mentioned here. In addition,
California law requires periodic
training for supervisors on the rules
against sexual harassment for
larger employers (those with 50 or
more employees).

www.cacities.org



agency’s effective operation. As a leader
within the agency, you have a responsibility
to avoid these risks.

The Downside of the
Upside Risks

There are also risks to you if the relation-
ship works out for a while or longer. As
a decision-maker, your obligation is to
put the public’s interest first. If there is a
romantic relationship between you and a
staff member, the public may understand-
ably question whether that relationship
affects your ability to be objective about
that staff member’s recommendations and
budget decisions that might affect him
or her.

Project proponents and opponents may
also question your ability to fairly evalu-
ate staff recommendations. In permits
and entitlement proceedings, an argu-
ment may be made that you need to step
aside from the decision-making process
because of concerns about fair process
and bias.

Internally, other staff may rightly or
wrongly perceive that the planning direc-
tor receives preferential treatment as a
result of your relationship. This can result
in questions about whether the planning
director’s success within the agency is
due to merit or the romantic relationship
with you. Believe it or not, other agency
employees’ perception of favoritism may
create a hostile work environment. Ata
minimum, the employees’ perception may
damage the planning director’s career.

Your relationship might also compromise
the agency’s executive officer. Should the
planning director have performance issues
that need correction, the executive may
be reluctant to act on these issues due to
your romantic involvement. Similar issues
can arise in the area of budget and salary
decisions. In addition, “pillow talk” can
be a concern if the planning director

is getting information about elected

www.westerncity.com

These concerns are all fodder for political
opponents and the media. Even if none
of these risks materialize, you may none-
theless be criticized for incurring them.
Critics may request your resignation.

officials’ views to which the agency
executive is not privy. Or the opposite
can happen: As an elected official, your
perception of the internal operation of
the organization may be skewed by pillow
talk from the planning director.
continued
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Assistant City Manager
City of Daly City, CA

“Gateway to the Peninsula”

Located at the northernmost edge of San Mateo
County and adjacent to San Francisco, Daly City (pop.
102,600) enjoys a central location, diversified economy,
excellent transportation links, and a growing young and
productive labor force. Daly City is a full-service city

of 511 employees with a $73M general fund budget.
City Manager Pat Martel is seeking candidates with

proven executive level, local government management www.peckt dmck y.com
experience; generalist skills; high professional
competence; strong interpersonal and team-playing skills;
and astute judgment to work closely with the organization
in order to facilitate effective and efficient programs and
services to the community. Bachelor’s degree is required,;
Master's preferred. Salary range is $163,982-$199,342.

Please send your cover letter and
resume electronically to:

Peckham & McKenney

apply@peckhamandmckenney.com

Resumes acknowledged within two
business days. Call Bobbi Peckham
at (866) 912-1919 for more information.
A detailed brochure is available at

Filing deadline is February 24, 2014.

MCKENNEY

EXECUTIVE SEARCH

Now open . . .

Finance Director
City of Redwood City

Community Development Director
City of San Mateo

Deputy Director of Finance
City of San José

Police Captain
City of Livermore

Visit the TB&Co. website for the latest information — www.tbcrecruiting.com

Teri Black » 310.377.2612
1B&Co,

Carolyn Seeley ¢ 949.487.7606
Teri Black & Company

Your Executive Search Solution™

Western City, February 2014
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Agency Romances: Looking for Love in All the Wrong Places, continued

Internet, such an approach is not likely

Discretion Versus Deception

The potential parade of horrible situa-
tions can make it tempting to conceal
the relationship. In an era in which con-
cealable handheld devices easily produce

to succeed for long. A secret relation-
ship is always just one social media post
away from being revealed. When it is,
each party will look deceptive, which will

pliftheranhs anMrbeon e Bt e damage your reputation for trustworthi-

ness and responsibility. Furthermore, if
methods to upload the content to the p Y i

J O

B OPPORTUNITIE S

City of Laguna Beach, California

DIRECTOR OF
COMMUNITY DEVELOPMENT

Compensation: $109,896 - $168,648 DOQ, plus a generous
benefits package and CALPERS retirement.

Closing Deadline: Friday, March 14, 2014

The scenic arts community of Laguna Beach California, host to famous arts festivals and
tucked along several miles of the world’s most beautiful coastline, seeks an innovative,
customer service oriented team leader to fill this dynamic position. With a staff of
twenty-eight in four divisions, the Director works closely with the City Manager guiding
key decision making in the areas of Planning, Zoning, Code Enforcement and Building.

View detailed information regarding qualification requirements and
compensation at www.lagunabeachcity.net. A city online application, cover letter,
resume, salary history, and at least five professional references are required.

R

Finance Director
City of La Quinta, CA

Blessed with the natural beauty of the Santa

Rosa Mountains, La Quinta (pop. 38,000 + 15,000
seasonal) is the “Gem of the Desert.” Long hailed
as an exclusive resort getaway with some of the
best golf in the country, La Quinta has grown into a
retail, restaurant, art, and entertainment hub tucked A - !

in a quaint, residential mountain cove. Appointed by :téif:i)ljd br:C:u:;i?:\::"'gb?:;at'on'
the City Manager, the Finance Director will oversee www.peck dmcl y.com
a staff of 6 and $73.3 million total operating budget.

Bachelor's degree in accounting, finance, business or
public administration, or similar is required as well as
municipal finance experience. Salary range is $139,746
to $169,862, and appointment will be made within the
range depending on qualifications.

Please send your cover letter and
resume electronically to:

Peckham & McKenney

apply@peckhamandmckenney.com

Resumes acknowledged within two
business days. Call Bobbi Peckham

Filing deadline is February 26, 2014.

MCKENNEY

EXECUTIVE SEARCH
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the relationship goes bad, your deception
could bolster the planning director’s pos-
sible sexual harassment claim.

If — in spite of the risks — you pursue
the relationship, you will want to be up
front with the agency’s chief executive so

It’s Not Just Relationships
Between Staff and Elected
Officials

Other forms of romantic liaisons
that can raise issues include
relationships between staff or
elected officials and those who
do business with the agency in
some manner. Examples include
romantic relationships with those
who are vendors or contractors
for the agency, need the agency’s
approval on contracts or other
matters and those who otherwise
might sit across the bargaining
table (for example, in the context
of labor relations).

Ethics issues arise anytime the
public might reasonably question
whether a romantic relationship
results in preferential treatment for
an individual.

For that reason, it’s a good idea

to review the gift rules under the
Political Reform Act. The regulations
provide for some exceptions to

the gift reporting and limit rules for
“bona fide dating relationships,”

but those exceptions do not apply
to lobbyists. You still may need to
disqualify yourself from decisions
related to the gift giver, however.

For more information, visit the
Institute for Local Government’s
Gift Resource Center (www.ca-ilg.
org/GiftCenter and specifically
www.ca-ilg.org/GiftsQuestion3)
and consider its materials on local
regulation of lobbying (www.ca-ilg.
org/lobbying-restrictions).

www.cacities.org



he or she can do whatever possible to en-
sure that the interests of the planning di-
rector and the agency are protected. This
may include verifying and documenting
the consensual nature of the relationship,
reiterating the agency’s policy against
sexual harassment, conforming to the

agency’s nepotism policy, and making a
commitment to avoid either preferential
treatment during the relationship or
retaliation should the relationship end.
However, such agreements may not nec-
essarily protect you or the agency from
liability for sexual harassment.

Consider.the downside risks of
pursuing the relationship —
risks to your agency, other
staff members and you.
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Professionalism and concern for others
dictate that both parties be discreet about
the relationship. This includes treating
each other as if the relationship did not
exist in professional situations (including
avoiding terms of endearment as well as
romantic or sexual gestures, which are
always inappropriate in the workplace).
The staff and fellow electeds will likely
prefer to keep the relationship out of
conversations. Avoid any arguments

or tensions in the work environment.
And remember, the agency’s communi-
cations systems should not be used for
personal communications.

Conclusion

In short, the advice your friend pro-
vided — that pursuing the relationship
is generally a bad idea — is sound.
Public service involves sacrifice. In this
instance, your responsibilities to the
agency and your constituents to avoid
risks and maintain your objectivity

(as well as the perception of objectivity)
trump your personal interests.

If you truly believe that pursuing the
relationship is worth the potential risks,
then you should consult with your agency
executive before taking any action. Perhaps
you can work out a solution to the satis-
faction of yourself, the planning director
and the agency. B
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Bobbi C. Peckham - Phil McKenney

www.peckhamandmckenney.com
Roseville, CA 866.912.1919
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