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and other housing needs via a $75 record-
ing fee on certain real estate documents. 
And in November 2018, voters approved 
Proposition 1, the $4 billion Veterans 
and Affordable Housing Bond Act that 
allocates funding to affordable housing 
programs and the veterans homeownership 
program (CalVet). Prop. 1 funds should be 
available to cities and counties in 2019.

The Legislature and former Gov. Jerry 
Brown made numerous changes to local 
government land-use policies and deci-
sionmaking processes: 

•	 SB 35 (Wiener, Chapter 366, Stat-
utes of 2017) streamlines the housing 
approval process and requires nearly 
every city to ministerially approve — 
without any new project-level analysis 
or California Environmental Quality 
Act (CEQA) review — multifamily 
housing developments that are con-
sistent with existing locally adopted 
plans and zoning ordinances;

•	 SB 167 (Skinner, Chapter 368, Statutes 
of 2017) and AB 678 (Bocanegra, 
Chapter 373, Statutes of 2017) require 
housing project denials to be sup-
ported by findings that are based on 
“a preponderance of evidence” rather 
than “substantial evidence” and impose 
mandatory fines of $10,000 on cities 
that fail to comply with a judge’s order 
within 60 days. These laws also provide 
for enhanced fines (multiplied by a fac-
tor of five) if a city acts in bad faith;

•	 AB 72 (Santiago, Chapter 370, 
Statutes of 2017) provides the state 
Department of Housing and Commu-
nity Development (HCD) new broad 
authority to review any action by a 
city or county that HCD determines is 
inconsistent with an adopted housing 
element. It allows HCD to review and 
refer to the attorney general alleged 
violations of state law, including the 
Housing Accountability Act and the 
No Net Loss, Density Bonus and anti-
housing discrimination statutes; and

E ven though California housing 
laws have changed significantly 
over the past two years, housing 

supply and affordability remain critical 
issues in many regions of California, 
particularly in coastal areas where job 
growth has outpaced the production of 
new housing. Homeownership rates have 
recently increased to 55 percent, but they 
remain at a level not seen since the 1950s. 
Renters also face significant challenges, 
where a majority — over 3 million 
households — pay more than 30 percent 
of their income toward rent and nearly 
one-third — over 1.5 million households 
— spend more than 50 percent of their 
income on rent. These stark figures make 
it abundantly clear that the Legislature 
and Gov. Gavin Newsom will likely seek 
additional solutions to the housing crisis.

Changes to Housing Law:  
An Overview
To understand the current situation, it’s 
helpful to review the changes made to Cal-
ifornia housing law during the 2017–18 
legislative session related to local govern-
ment land-use policies, decisionmaking 
processes and available funding for afford-
able housing. Most importantly, cities now 
have access to much-needed new funding. 
SB 2 (Atkins, Chapter 364, Statutes of 
2017), the Building Homes and Jobs Act, 
generated over $200 million in 2018 for 
affordable housing, supportive housing, 
emergency shelters, transitional housing 
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•	 AB 1771 (Bloom, Chapter 989, 
Statutes of 2018) and SB 828 (Wiener, 
Chapter 974, Statutes of 2018) make 
numerous changes to the regional hous-
ing needs allocation (RHNA) process, 
including the plan objectives, method-
ology, distribution and appeals process.

Outlook for 2019 
It’s likely 2019 will be a very active 
year in many policy areas, including 
single-payer health care, early childhood 
education, workforce development and 
homelessness. However, interest is growing 
related to housing and local government 
land-use authority. Gov. Newsom has 
made tackling housing affordability and 
the lack of housing production a top 
priority; he has stated on numerous occa-
sions that as governor, he will oversee the 
production of 3.5 million new housing 
units by 2025. Developers would need to 
construct roughly 500,000 units per year 
to achieve this production goal. To put 
this into perspective, housing construc-
tion has averaged around 80,000 units 
per year over the past decade. However, 
production has increased. An average of 

112,000 units per year were constructed 
between 2016 and 2018. Gov. Newsom 
believes that housing is a fundamental 
human need and bold action should be 
taken to move the needle on production. 
He has proposed addressing this issue on 
multiple fronts by:

•	 Generating more funding for afford-
able housing; 

•	 Implementing regulatory reform; and 

•	 Creating new financial incentives for 
local jurisdictions that produce hous-
ing, while penalizing those that fall 
short of state goals.

In addition to the governor’s very ambitious 
housing production goal, the Legislature 
remains focused on housing policy, with 
keen interest in local government land-use 
authority and new state involvement in 
helping to finance affordable housing and 
related infrastructure.

Sen. Wiener (D-San Francisco) has 
introduced a revamped version of SB 827 
(2018), which would require upzoning 
around existing rail stations and ferry ter-
minals and greater housing density along 

bus corridors with frequent service and in 
communities with close proximity to jobs 
and high quality schools.

Sen. Beall (D-San José) and Sen. McGuire 
(D-Healdsburg) have teamed up to intro-
duce legislation to re-engage the state in 
local efforts to finance affordable housing 
and infrastructure. Their measure would 
authorize the state to partner with local 
governments and allocate up to $2 billion 
annually for affordable housing projects 
and infrastructure that meet state and local 
government policy objectives.

In addition, Assembly Member Chiu 
(D-San Francisco) has introduced legisla-
tion to expand the low-income tax credit 
program by $500 million annually. 

It is clear that both carrots and sticks are 
on the menu for the 2019–20 session, 
and cities will need to engage strongly 
in the legislative process. Whether the 
Legislature will address new trends in 
the housing market or continue to focus 
mainly on local government land-use 
authority remains to be seen.
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